SEDGEMOOR DISTRICT COUNCIL
LICENSING & GAMBLING PANEL – 17 JANUARY 2023
DECISION NOTICE


[bookmark: _Hlk110332912]The Licensing & Gambling Panel had been asked to consider an application for a new premises licence from Mr Prajith Payyanakkal for the premises known as Foodie 3 Binford Place Bridgwater Somerset following an objection from local residents, Town Councillors and the Town Council. The Panel was advised that the Applicant had reached agreement with the Police and Environmental Health for conditions to be included on any licence that may be granted and therefore there was no formal objection from them. 
      
The Panel had considered all of the evidence presented by the Applicant and Objectors both in person and in writing. The Panel’s decision was made in accordance with the Council’s Statement of Licensing Policy, the Secretary of State’s Guidance and current case law.

DECISION

The Panel recognised that whilst this was a new application it was for a previously licensed premises. In addition, additional conditions had been agreed with the Police and Environmental Health.

The objections concentrated mostly on noise and anti-social behaviour that already exists within the vicinity of Binford Place. The suggestion that the premises would cause an increase in disturbance was speculative as far as the premises are concerned, this being a new business and the previous business not having been the subject of any complaints. 

The Applicant had accepted that the inclusion of live and recorded music and the performance of dance and anything similar was unnecessary and no longer required. The only requirement he had will be for background music which was not licensable. As a result of this concession the Town Council withdrew its objection, its main concern having been disturbance to the neighbourhood that the inclusion of music would have had on the locality.

It was the Panel’s view that the Applicant’s concession was well considered and that many of the licensable activities originally sought did not fit with the stated business model.    

The business was stated as a restaurant property. As the application was now to be restricted to the sale of alcohol only there was no reason to believe that it would become the cause of additional noise, disturbance or anti-social behaviour as with its predecessor.  

 If the business was limited to that of a restaurant there was no good reason to expect migration of customers from elsewhere in town to this premises for the sole purpose of the consumption of alcohol and therefore no good reason to suggest any anti-social behaviour resulting from the premises’ activities. Consequently, the Panel did not believe that it was necessary to condition the amount of food spend within the premises only for off sales.
 
The Panel believed that the concerns of the Objectors were justified, but the application was misconceived, the nature of the business model not lending itself to licensable activities beyond the sale of alcohol with food or off sales. The Panel believed that the application as amended together with the conditions agreed with the Police and Environmental Health suitably promoted the licensing objectives.

Therefore, it was the decision of the Panel that a new premises licence be granted to Mr Prajith Payyanakkal for the premises known as Foodie 3 Binford Place Bridgwater Somerset, for the sale of alcohol on and off the premises only for the hours requested, subject to the provisions of the operating schedule and the conditions agreed with Avon & Somerset Police and Environmental Health amended as follows:

Police Conditions

Deleted: “The sale and delivery of alcohol must be limited to those purchasing a substantial food order with a minimum value of £30.00”

Replaced with: “The sale and delivery of alcohol for off-sales must be limited to those purchasing a substantial food order with a minimum value of £20.00”

Additional condition inserted: “Alcohol purchased for consumption on the premises may only be served in conjunction with a purchased meal” 


Environmental Health

Deleted condition 1 as live and recorded music was no longer included in the application.


